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CHAPTER 619

H P. 1119 - L.D. 1488

An Act to Require Major Water Usersto Provide Public
Information About Their Annual Water Withdrawals from
Public Water Resour ces

Beit enacted by the People of the State of Maine as follows:

Sec.1. 38MRSA . 3,sub-c.l,art.4-B is enacted to read:

Article 4-B

WATER W THDRAWAL REPORTI NG PROGRAM

8470-A. Definitions

As used in this article, unless the context otherw se
i ndi cates, the following ternms have the foll owi ng neani ngs.

1. Nonconsumpti ve use. "Nonconsunptive use" nmeans any use
of water that results in the water being discharged back into
the same water source within 1/4 mle upstream or downstream
from the point of withdrawal such that the difference between
the volunme withdrawn and the volune returned is no nore than
t he threshold amount per day. This also includes w thdrawal s
from groundwater that are discharged to a subsurface system or
to a hydraulically connected surface water body such that no
nore than the threshold amount i s consuned.

2. WAt er source. "WAter source" neans any river, stream
or brook as defined in section 480-B, any |ake or pond
classified GPA pursuant to section 465-A or groundwater
| ocat ed anywhere in the State.

3. WAt er wi t hdr awal ; wi t hdr awal of wat er . " Wat er
withdrawal "™ or "wi t hdrawal of water" neans the renoval,
diversion or taking of water from a water source. All
withdrawals of water from a particular water source that are
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nmade or controlled by a single person are considered to be a
single w thdrawal of water.

8470-B. Threshold volunes for reporting

Except as otherwise provided in this article, a person
making a water withdrawal in excess of the threshold vol unes
established in this section shall file a water withdrawal
report in accordance with section 470-D covering the 12 nonths
ending on the previous Septenber 30th. The threshol d vol unes
for reporting are as follows.

1. Wthdrawals from river, stream or brook. The threshold
volunme for reporting on withdrawals from a river, stream or
brook or groundwater within 500 feet of a river, stream or
brook is 20,000 gallons on any day or, if the watershed area
at the point of wthdrawal exceeds 75 square mles, a volune
in gallons per day for any day that is:

A. One percent of the estimated | owfl ow vol une of water
to occur for 7 days once in 10 years based on historical
flows for rivers, streams or brooks with an adequate
record of gauge data;

B. One percent of the estinmated | owfl ow volune of water
to occur for 7 days once in 10 years based on an esti mated
| ow-fl ow value for a river, stream or brook below a dam
where flowis limted by gate settings or |eakage; or

C. If paragraphs A and B are not applicable, then a
t hreshold volunme calculated using the fornula V=168.031
times Ato 1.1 power, where Vis the volume in gall ons per
day and Ais the watershed area in square m | es.

2. Wthdrawals from GPA | ake or pond or certain groundwater
sources. The threshold volunme for reporting on wthdrawals
froma Class GPA | ake or pond or groundwater within 500 feet
of the lake or pond is determned fromthe follow ng table:

Lake area in acres gal | ons/ week
< 10 30, 000

10- 30 100, 000
31-100 300, 000

101- 300 1, 000, 000
301-1000 3, 000, 000
1001- 3000 10, 000, 000
3001-10, 000 30, 000, 000
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3. Wthdrawals from other groundwater sources. The
t hreshol d volunme for reporting on withdrawals from groundwat er
greater than 500 feet from a river, stream brook or GPA
classified |ake or pond is 50,000 gallons on any day, unless
the person nmaking the water w thdrawal denonstrates to the
departnent's satisfaction that the withdrawal wll not inpact
any adj acent surface water body.

8470- C. Exenptions

The following are exenpt from the reporting requirenents of
this article:

1. Nonconsunpti ve uses. Nonconsunpti ve uses. Dans are
explicitly exempt as nonconsunptive uses, including hydropower
dans |icensed by the Federal Energy Regulatory Connm ssion,

storage dans and dans subject to a water |evel setting order
pursuant to sections 840 to 843;

2. Househol d uses. A water wthdrawal for ordinary
househol d uses;

3. Public water systens. A public water system that is
regul ated by the Departnent of Human Services pursuant to
Title 22, chapter 601

4, Subject to existing reporting requirenents. WAt er
wi t hdrawal s subject to water wi thdrawal reporting requirenents
established in any state permtting or |icensing program prior
to the effective date of this article, including, but not
limted to, the site location of devel opnent |aws, natural
resources protection | aws, Mai ne Land Use Regul ati on

Comm ssion |aws and Maine waste discharge |aws, provided that
the water user files a notice of intent to be covered by this
exenption on a formto be provided by the departnent;

5. Publ i c energenci es. A water withdrawal from surface or
groundwater for fire suppression or other public energency

pur poses;

6. Commercial or industrial storage ponds. A water
withdrawal from a storage pond or water supply system in
exi stence prior to the effective date of this article provided
that the withdrawal is for a commercial or industrial use, the
water user has filed a water use plan as part of a state
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| icense application and the water wuser files a notice of
intent to be covered by this exenption on a form to be
provi ded by the departnent;

7. Off-stream storage ponds. A water w thdrawal from an
artificial storage pond that does not have a river, stream or
brook as an inlet or outlet, constructed for the purpose of
storing water for crop irrigation or other uses;

8. | n-stream storage ponds. A water withdrawal from an
artificial pond constructed in a stream channel provided that
it is subject to a mnimumflow release requirenent in an
existing permt, and the water user files a notice of intent
to be covered by this exenption on a form to be provided by
t he departnent; and

9. Duplication of reporting. A water withdrawal that is
reported to any other state agency under any program requiring
substantially simlar data provided that the other agency has
entered into a nmenorandum of agreenent with the departnent for
the collection and sharing of that data.

8470-D. Filing of reports by users; aggregation of data

Unl ess exenpted under section 470-C, a person withdraw ng
nore than the threshold volune of water established in this
article nust file an annual water w thdrawal report on
December 1, 2003 and on every Decenber 1st thereafter as
provided in this section.

Water w thdrawal reports nust be submtted to either the
Commi ssi oner of Environnmental Protection, the Conm ssioner of
Conservation, the Comm ssioner of Human Services or the
Commi ssioner of Agriculture, Food and Rural Resources in a

form or nmanner prescribed by that conm ssioner. No | ater
than January 1, 2003, those <comm ssioners shall jointly
publish a list indicating which classes of users are to report
to which departnent. The form and manner of reporting nust be

determ ned by each comm ssioner, provided that the required
information is collected from each user above the threshold
and in a manner that allows that data to be conbined with data
collected by the other conm ssioners. The reports nust
i nclude information on actual and anticipated water use, the
identification of the water source, the location of the
wi t hdr awal including the distance of each  groundwat er
wi thdrawal from the nearest surface water source, the vol une

120TH Mai ne Legi sl ature 4



PUBLI C Chapter619 -- Unofficial Docunment created 04-04-2002 - 20:49:53

of the withdrawals that m ght be reasonably anticipated under
maxi num hi gh-demand conditions and the nunber of days those
wi thdrawal s may occur each nonth and the location and volune
of each point of discharge. The reporting nmay allow vol unes
to be reported in ranges established by the comm ssioners and
reported volunes nmay be calcul ated estinmates of vol unes. The
boar d, t he Depart nent of Agricul ture, Food and Rural
Resources, the Departnment of Conservation and the Departnent
of Human Services may adopt routine technical rules as defined
in Title 5, chapter 375, subchapter II-A as necessary to
i npl enent the reporting provisions of this article.

I ndi vi dual water withdrawal reports filed under this article
are confidential and are not public records as defined in
Title 1, section 402, subsection 3.

8470-E. Water use standards

The board shall adopt rules by January 1, 2005 that
establish water use standards for maintaining in-stream fl ows
and GPA lake or pond water levels that are protective of
aquatic |life and other uses and that establish criteria for
desi gnati ng watersheds nost at risk from cunul ative water use.
St andards adopted under this section nmust be based on the

nat ur al variation of flows and water | evel s, al | owi ng
variances if use wll still be protective of water quality
within that classification. Rul es adopted under this section
are nmjor substantive rules as defined in Title 5, chapter
375, subchapter |1-A Those rules nust be provisionally

adopted by January 1, 2005 and submtted for consideration to
the joint standing commttee of the Legislature having
jurisdiction over natural resources natters in the First
Regul ar Session of the 122nd Legi sl ature. This section is
repealed 90 days after adjournnent of the First Reqgular
Session of the 122nd Legi sl ature.

8470-F. Local water use policies encouraged

The departnent shall encourage and cooperate wth state,
regi onal or nunicipal agencies, boards or organizations in the
devel opnent and adoption of regional or |ocal water use
policies that protect the environnment from excessive drawdown

of water sources during |lowflow periods. The depart nent
shall encourage those entities, in devel oping those policies,
to review previously adopted |lowflow policies, including any

such policies adopted by the Aroostook Water and Soi
Managenent Board established in Title 7, section 332.
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8470-G. Report to Legislature

The commi ssioner shall report to the joint standing
commttee of the Legislature having jurisdiction over natura
resources matters on January 15, 2003, and annual | y
thereafter, on all aspects of water use reporting, data
aggregation and the developnent of water use standards
required by this article. That report nust summarize water

use reporting data on a regional basis and in a nmanner that
does not allow for the identification of any individual user

The report nust conpare cumul ative water use and availability
of water in watersheds and assess water use issues and

priorities on a watershed basis. The report nust also
I dentify any i npedi nents to i npl enenti ng any of t he
requirements of this article and nust include recommendations
for addr essi ng t hose i npedi nent s and may i ncl ude
reconmmendati ons on any other aspect of the reporting or water
use standards provisions of this article. In preparing these
reports, the <comm ssioner shall encourage and assist in

establishing regional task forces with cooperating agencies to
assess regional water use issues and options for addressing
t hose i1ssues. The comm ssioner shall also solicit input from
t he Commi ssioner of Agriculture, Food and Rural Resources, the
Comm ssi oner of Conservation and the Comm ssioner of Hunan
Services on all aspects of the requirenents of this article
and shal | i ncl ude in t he report al | conmment s and
recommendations received from those departnents on these
requi rements.
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